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REMARKS/ARGUMENTS 

In the communication mailed April 3, 2003, the Examiner has rejected claims 
1 through 4 under 35 U.S.C. §112 and 35 U.S.C. §103. Additionally, the Examiner 
has objected to claims 5 - 16 as being in improper form. 

Upon entry of the instant amendment, all such claims will be cancelled. New 
claims 17 through 36 will be presented. It is respectfully submitted that such newly 
presented claims comply fully with Section 112. 

The Examiner rejected prior claims 1 through 4 under Section 103 as being 
obvious over Kielley. Kielly discloses a nasal composition comprising oxymetazoline 
chloride, sorbitol, buffer and a preservative, all in aqueous solution. Kielly does not 
disclose oligodynamically active metal or metal ions. The Examiner has also cited the 
Merck Index for disclosing oxymetazoline and xylometazoline in aqueous solution 
with an alcohol. Again, there is no disclosure of an oligodynamically active metal or 
metal ions. The inventor has discovered that the use of such metal or metal ions with 
an oxymetazoline hydrochloride or xylometazoline hydrochloride formulation with 
sorbitol or glycerol or both will eliminate the need for any preservative. This is not 
obvious from the teachings of Kielly, the Merck Index or both references combined. 
New claims 17 through 36 are specifically directed at this discovery. 
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In view of the foregoing, it is respectfully submitted that the subject 
application is in condition for allowance and such favorable action at an early date 
earnestly solicited. 



Respectfully submitted, 




sn M. Devlin 
for Applicant(s) 
Reg. No. 27,928 
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